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SANDUSKY COUNTY ENGINEER'S
INFORMATION FOR BIDDERS
ON CONSTRUCTION PROJECTS

DEFINITIONS

The words "County" or "Owner" or "Engineer" or "Director” or "Inspector” other words of similar connotation shall be understood to
mean Sandusky County, Ohio acting through its properly authorized agents.

The words “Bidder” or “Contractor” shall mean the person or firm proposing to contract with the Owner to provide labor and/or
materials in a construction project.

Wherever the words "directed", "required", "permitted”, "designated", "approved", "satisfactory", "acceptable" or similar words are
used, they shall be understood to refer to the exercise of the authority or judgment vested in the Engineer.

SPECIFICATIONS

All work shall be performed in accordance with, and all materials shall comply with, the requirements of applicable sections of the
2023 Edition of the Construction and Material Specifications of the State of Ohio Department of Transportation and with the Contract
Drawings and Documents. Interpretation of Specifications shall be made by the Engineer, and his decision shall be final and binding.
In the event of a conflict between the Specifications and the Drawings, the Drawings shall take precedence.

PREPARATION OF PROPOSAL

Each proposal shall be submitted on a bound form provided by the County Engineer or downloaded in its entirety from the following
website www.sanduskycountyengineers.com and must contain the name of every person interested therein. The Proposal pages shall
not be removed from the bound or downloaded set of Contract Documents. The Proposal shall be enclosed within a sealed envelope
addressed to the Board of Commissioners of Sandusky County, Ohio, with the name and address of the Bidder and identification of
the Contract plainly endorsed thereon. If the Proposal is submitted via mail, the sealed envelope containing the Proposal shall be
enclosed within another envelope to avoid inadvertent premature opening of the sealed bid. All blank spaces in the Proposal shall be
properly filled with ink opposite each item. Figures shall be used for Unit Bid Prices as indicated in the column headings for each
item, and in the event of an error in extension, the unit prices shown shall prevail.

WITHDRAWAL OF PROPOSAL

If a Bidder wishes to withdraw their Proposal, they may do so at any time prior to the time fixed for the opening of bids, without
prejudice to themselves. Bids opened and read may not be withdrawn for a period of sixty (60) calendar days after the scheduled
closing time for receiving bids.

BID GUARANTY

Each Proposal shall be accompanied by a Bid Guaranty and Contract Bond in the amount of 100% of the amount bid, to be held by
the Owner; or a Certified or Cashier’s Check or a Letter of Credit in an amount of at least 10% of the amount bid, made payable to
the Treasurer of Sandusky County, Ohio, to be held by the Owner, as a guarantee that in the event the bid is accepted and a Contract
awarded to the Bidder, the Contract will be executed and, if a Check or Letter of Credit is used, its faithful performance properly
secured by an acceptable Bond for 100% of the amount of the Contract, and in default thereof said Bond or Check or Letter of Credit
and the amount represented thereby shall be forfeited to the Owner in accordance with Section 153.54 of the Ohio Revised Code. The
bonds are to be made payable to the Sandusky County Commissioners and the Ohio Department of Transportation (ODOT).

FORFEITURE

The Bidder, to whom the Contract may be awarded, shall appear at the Office of the County Engineer with the sureties offered by
them within ten (10) days (Saturday and Sunday excepted) after the date of notification of the acceptance of their proposal and there
execute the Contract for the work in the required number of copies; and shall furnish, if the Bidder used a Certified or Cashier’s Check
or a Letter of Credit as their Bid Guaranty, a Performance Bond in the form provided by the County, with acceptable surety, in the
amount of 100% of their bid price. The Bidder shall also supply the affidavit required by Section 5719.042 of the Ohio Revised Code.
In case of failure to do so, the Bidder will be considered as having abandoned same, and the amount of their deposit shall be forfeited
to and become the property of the Owner, in accordance with Section 153.54 of the Ohio Revised Code.

Ohio Revised Code Section 5719.042, which was updated September 8, 2016, is reproduced below:

SECTION 5719.042 | SUCCESSFUL CONTRACTORS TO SUBMIT SWORN STATEMENT OF NO TAX LIABILITY.

AFTER THE AWARD BY A TAXING DISTRICT OF ANY CONTRACT LET BY COMPETITIVE BID AND PRIOR TO THE
TIME THE CONTRACT IS ENTERED INTO, THE PERSON MAKING A BID SHALL SUBMIT TO THE DISTRICT'S FISCAL
OFFICER A STATEMENT AFFIRMED UNDER OATH THAT THE PERSON WITH WHOM THE CONTRACT IS TO BE
MADE WAS NOT CHARGED AT THE TIME THE BID WAS SUBMITTED WITH ANY DELINQUENT PERSONAL
PROPERTY TAXES ON THE GENERAL TAX LIST OF PERSONAL PROPERTY OF ANY COUNTY IN WHICH THE TAXING
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DISTRICT HAS TERRITORY OR THAT SUCH PERSON WAS CHARGED WITH DELINQUENT PERSONAL PROPERTY

TAXES ON ANY SUCH TAX LIST, IN WHICH CASE THE STATEMENT SHALL ALSO SET FORTH THE AMOUNT OF

SUCH DUE AND UNPAID DELINQUENT TAXES AND ANY DUE AND UNPAID PENALTIES AND INTEREST THEREON.

IF THE STATEMENT INDICATES THAT THE TAXPAYER WAS CHARGED WITH ANY SUCH TAXES, ALL OF THE

FOLLOWING APPLY:

(A) THE FISCAL OFFICER SHALL TRANSMIT A COPY OF THE STATEMENT TO THE COUNTY TREASURER WITHIN
THIRTY DAYS OF THE DATE IT IS SUBMITTED.

(B) A COPY OF THAT STATEMENT SHALL BE INCORPORATED INTO THE CONTRACT.

(C) NOPAYMENT SHALL BE MADE WITH RESPECT TO ANY CONTRACT TO WHICH THIS SECTION APPLIES UNLESS
THAT STATEMENT HAS BEEN INCORPORATED AS REQUIRED UNDER DIVISION (B) OF THIS SECTION.

RETURN OF DEPOSITS
Certified or Cashier’s Checks or Letters of Credit submitted as bid deposits will be returned within forty-eight (48) hours after the
executed Contract and required Bond have been finally approved by the Owner.

EXAMINATION OF WORK

Bidders must carefully examine the Plans and the entire site of the work and make all necessary investigations to inform themselves
thoroughly as to the facilities for delivering, placing, and operating the necessary equipment and for delivering and handling material
for the work; and as to all difficulties that may be involved in the complete execution. Bidders must carefully examine the Contract,
Plans, and Specifications for the work. The Owner will not be responsible in any manner for answers to any inquiries regarding the
meaning of the Drawings or Specifications given prior to the awarding of the Contract unless such answers are in writing and signed
by the County Engineer.

LAWS AFFECTING PUBLIC WORK

All ODOT LPA Project contract documents for Sandusky County will contain “Federal Information for Bidder” in Section

“B” of the Contract Documents. Refer to Section “B”, “ODOT’s LPA Template”, for laws affecting public work on these

projects.

The attention of the Bidder is called to the laws of the State of Ohio and to local ordinances pertaining to contracts on public work,

and to the statutory requirements of the State of Ohio relative to licensing of corporations organized under the laws of any other State.

The Contractor shall conform with all applicable provisions of Chapter 4115 of the Ohio Revised Code with respect to wages and

working hours. Minimum wage rates for this project shall be as per United States Department of Labor (USDOL). Wages can

be viewed at the following website: https://sam.gov/content/wage-determinations.

There shall be posted, in a prominent and accessible place on the site of the work, a legible statement of the schedule of wages

specified in the Contract to the various classifications of laborers, workmen, and mechanics employed. Said statement is to remain

posted during the life of each contract.

The Contractor shall conform with all applicable provisions of Sections 153.59 and 153.60 of the Ohio Revised Code with respect to

discrimination and intimidation on account of race, religion, sex, disability, national origin or ancestry. Ohio Revised Code Sections

153.59 and 153.60 are reproduced below and hereby made part of this Contract:

SECTION 153.59 | DISCRIMINATION AND INTIMIDATION ON ACCOUNT OF RACE, RELIGION, SEX, DISABILITY,

NATIONAL ORIGIN OR ANCESTRY.

EVERY CONTRACT FOR OR ON BEHALF OF THE STATE, OR ANY TOWNSHIP, COUNTY, OR MUNICIPAL

CORPORATION OF THE STATE, FOR THE CONSTRUCTION, ALTERATION, OR REPAIR OF ANY PUBLIC BUILDING

OR PUBLIC WORK IN THE STATE SHALL CONTAIN PROVISIONS BY WHICH THE CONTRACTOR AGREES TO BOTH

OF THE FOLLOWING:

(A) THAT, IN THE HIRING OF EMPLOYEES FOR THE PERFORMANCE OF WORK UNDER THE CONTRACT OR ANY
SUBCONTRACT, NO CONTRACTOR, SUBCONTRACTOR, OR ANY PERSON ACTING ON A CONTRACTOR’S OR
SUBCONTRACTOR’S BEHALF, BY REASON OF RACE, CREED, SEX, DISABILITY OR MILITARY STATUS AS
DEFINED IN SECTION 4112.01 OF THE REVISED CODE, OR COLOR, SHALL DISCRIMINATE AGAINST ANY
CITIZEN OF THE STATE IN THE EMPLOYMENT OF LABOR OR WORKERS WHO IS QUALIFIED AND AVAILABLE
TO PERFORM THE WORK TO WHICH THE EMPLOYMENT RELATES;

(B) THAT NO CONTRACTOR, SUBCONTRACTOR, OR ANY PERSON ON A CONTRACTOR’S OR SUBCONTRACTOR’S
BEHALF, IN ANY MANNER, SHALL DISCRIMINATE AGAINST OR INTIMIDATE ANY EMPLOYEE HIRED FOR THE
PERFORMANCE OF WORK UNDER THE CONTRACT ON ACCOUNT OF RACE, CREED, SEX, DISABILITY OR
MILITARY STATUS AS DEFINED IN SECTION 4112.01 OF THE REVISED CODE, OR COLOR.

IN AWARDING CONTRACTS FOR CAPITAL IMPROVEMENT PROJECTS, THE DEPARTMENT OF DEVELOPMENT

SHALL ENSURE THAT EQUAL CONSIDERATION BE GIVEN TO CONTRACTORS, SUBCONTRACTORS, OR JOINT

VENTURERS WHO QUALIFY AS A MINORITY BUSINESS ENTERPRISE. AS USED IN THIS SECTION, “MINORITY

BUSINESS ENTERPRISE” MEANS A BUSINESS ENTERPRISE THAT IS OWNED OR CONTROLLED BY ONE OR MORE
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SOCIALLY OR ECONOMICALLY DISADVANTAGED PERSONS WHO ARE RESIDENTS OF THIS STATE. “SOCIALLY
OR ECONOMICALLY DISADVANTAGED PERSONS” MEANS PERSONS, REGARDLESS OF MARITAL STATUS, WHO
ARE MEMBERS OF GROUPS WHOSE DISADVANTAGE MAY ARISE FROM DISCRIMINATION ON THE BASIS OF RACE,
RELIGION, SEX, DISABILITY OR MILITARY STATUS AS DEFINED IN SECTION 4112.01 OF THE REVISED CODE,
NATIONAL ORIGIN, ANCESTRY, OR OTHER SIMILAR CAUSE.

SECTION 153.60 | FORFEITURE.

THE CONTRACT REFERRED TO IN SECTION 153.59 OF THE REVISED CODE SHALL PROVIDE AS A FORFEITURE FOR

ANY BREACH OF THE PROVISIONS AGAINST DISCRIMINATION:

(A) THAT THERE SHALL BE DEDUCTED FROM THE AMOUNT PAYABLE TO THE CONTRACTOR BY THE STATE OR
BY ANY TOWNSHIP, COUNTY, OR MUNICIPAL CORPORATION THEREOF, UNDER THIS CONTRACT, A
FORFEITURE OF TWENTY-FIVE DOLLARS FOR EACH PERSON WHO IS DISCRIMINATED AGAINST OR
INTIMIDATED IN VIOLATION OF THIS CONTRACT;

(B) THAT THE CONTRACT SHALL BE CANCELED OR TERMINATED BY THE STATE OR BY ANY TOWNSHIP,
COUNTY, OR MUNICIPAL CORPORATION THEREOF, AND ALL MONEY TO BECOME DUE HERE UNDER MAY BE
FORFEITED, FOR A SECOND OR SUBSEQUENT VIOLATION OF THE TERMS OF THIS SECTION OF THE
CONTRACT.

The Contractor shall conform with all applicable provisions of Chapter 4167 of the Ohio Revised Code with respect to Occupational

Safety and Health Division.

Safety and Health Provisions: The Contractor is bound by all provisions of the federal Occupational Safety and Health Act of 1970

(OSHA), and all other applicable federal, state, and local laws, regulations, findings, and orders relating to safety and health conditions

on the work site.

X. INSURANCE

1. WORKERS’ COMPENSATION INSURANCE - The Contractor and any subcontractors shall take out and maintain such
insurance as will protect them from claims under Workers” Compensation laws, disability benefit laws, or other similar employee
benefit laws and from claims for damages because of bodily injury, occupational sickness or disease, or death of their employees.
Proof of compliance with Workers’ Compensation laws shall be filed with the Owner until the date of final payment for the
Project and the Contractor shall indemnify and save harmless the Owner from any contributions or liability therefor.

2. BODILY INJURY AND PROPERTY DAMAGE INSURANCE - The Contractor shall provide insurance for: (1)
Comprehensive Public Liability and Property Damage, Contractor’s Protective Liability, Contractual Liability, Completed
Operations-Products, and (2) Automobile Bodily Injury and Property Damage Liability, including owned, non-owned, and hired
vehicles. Any combination of the Contractor’s coverage limits, including umbrella-excess liability limits, shall provide no less
than $1,000,000.00 single limit bodily injury and property damage liability coverage.

The following coverages, if excluded from the Contractor’s standard coverages, shall have the exclusions deleted for policies
provided under this Contract: (1) underground damage caused by mechanical equipment coverage; (2) collapse of or structural
injury to buildings coverage, if the nearness of buildings warrants this type of coverage, and (3) blasting shall be covered, if
explosives are used in the performance of this Contract.

The Contractor shall indemnify and hold harmless the Owner and their agents and employees from and against all claims, losses,
and expenses which may occur as a result of bodily injury, sickness, disease, or death, or injury to or destruction of tangible
property, including the loss of use resulting therefrom, caused in whole or in part by any negligent act or omission of the
Contractor, any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may
be liable. This shall be evidenced by a Certificate of Insurance naming the Sandusky County Commissioners, Sandusky County,
and its officials, employees, and agents as additional insureds. Such insurance shall be primary, and any insurance carried by the
County shall be secondary and not participating.

Insurance shall be provided by an insurance company authorized to do business in the State of Ohio, shall be approved by the
Owner, and shall remain in force until the date of final payment for the Project. Before starting work, the Contractor shall furnish
a certificate (accord form) certifying the required coverages. Policies (and certificates) shall contain the following endorsements:
“The company agrees that thirty (30) days prior to cancellation or reduction of the insurance afforded by this policy with respect
to the Contract involved, written notice will be mailed to the Sandusky County Engineer.”

3. BUILDER’S RISK INSURANCE - The Contractor shall take out and maintain Builder’s Risk Insurance on Bridges and
Buildings against loss by fire, extended coverage, vandalism, and malicious mischief on the insurable portion of the Project. Such
insurance shall be in an amount of a minimum of $3,000,000.00 and may vary with the extent of the work completed, but shall
at all times be at least equal to the amount previously paid by the Owner on account of work and materials, plus the value of work
and materials furnished or delivered by the Contractor but not paid for by the Owner. Insurance shall be issued in the names of
the Owner and the Contractor as joint insured as their interests may appear and shall remain in full force and effect until the date
of final payment for the Project. The Owner shall be furnished the original Builder’s Risk Policy. It will be returned to the
Contractor upon final acceptance of the Contract.
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CONTRACT DOCUMENTS

The Advertisement, the Information for Bidders, the Proposal, the Special Provisions, the Plans, the 2023 State of Ohio Department
of Transportation Construction and Material Specifications, and the Contract shall in the aggregate constitute the Contract Documents
and are complementary. What is called for in any one document shall be as binding as if called for by all. The Contract prices bid in
the Proposal shall be deemed to include all costs of whatever nature involved in the proper and complete execution of work.

MATERIALS AND WORKMANSHIP

Unless otherwise stipulated in the Specifications, all workmanship, equipment, materials, and articles incorporated in the work covered
by this Contract are to be new and of the best grade of their respective kinds for the purpose. The Contractor shall, if required, furnish
evidence as to kind and quality of materials. The Contractor shall furnish to the County Engineer, for his approval, the name of the
manufacturer of machinery, mechanical and other equipment, which they contemplate installing, together with their performance
capacities and other pertinent information.

If not specified in detail, material or work called for in this Contract shall be furnished and performed in accordance with well-known
established practices and standards recognized by architects, engineers, and the trade.

When required by the Specifications or when called for by the Engineer, the Contractor shall furnish for approval full information
concerning the materials or articles which they contemplate incorporating in the work. Samples of materials shall be submitted for
approval when so directed. Machinery, equipment, materials, and articles installed or used without such approval shall be at the risk
of subsequent rejection.

Whenever, in the Plans and Specifications, there is called for a product of a specific manufacturer, it is understood that such is merely
descriptive of the minimum qualifications and not restrictive as to manufacturer. Substitutions of equivalent items may be made if
approved by the Engineer, whose decision shall be final.

INSPECTION

The Contractor shall at all times provide convenient access and safe and proper facilities for the inspection of all parts of the work.
No work (except such shop work as may be so permitted) shall be done except in the presence of the Engineer or his assistants. No
materials of any kind shall be used upon the work until it has been inspected and accepted by the Engineer. All materials rejected shall
be immediately removed from the work and not again offered for inspection. Any materials or workmanship found at any time to be
defective shall be remedied at once, regardless of previous inspection. The inspection and supervision of the work by the Engineer is
intended to aid the Contractor in supplying labor and materials in accordance with the Specifications, but such inspection shall not
operate to release the Contractor from any of their contract obligations.

ESTIMATED QUANTITIES

The Contractor agrees: that the quantities of work as indicated on the Plans are only approximate; that during the progress of the work
the County may find it advisable, and shall have the right, to omit portions of the work and to increase or decrease the quantities; and,
that the County reserves the right to add or to take from any item as may be deemed necessary or desirable. The Contractor shall and
will at no time make claims for anticipated profit or loss of profits, or damages of any kind, because of any difference between the
quantities of the various classes of work actually done, or of the material actually furnished, and the said estimated quantities.

EXTRA WORK

The Contractor shall do any work and/or furnish any materials not herein provided for, which in the opinion of the Engineer, may be

found necessary or desirable for the completion of the work. No extra work will be paid for or allowed unless the same was done upon

written contract with the Owner, and after all legal requirements have been complied with. The Contractor agrees that they will accept,

as full compensation for extra work so ordered, an amount determined by one of the following methods:

1. Unit prices stated in the Proposal, if applicable; or

2. A price mutually agreed upon, in writing, by the Engineer and the Contractor; or

3. A sum equal to the actual net cost of materials and labor (including premium for Workers’ Compensation Insurance), plus agreed
rental for equipment necessary for the extra work, to the sum of which fifteen (15%) per cent may be added as compensation for
all other items of expense, including overhead, superintendence, use of small tools, and other insurance.

The decision of the Engineer as to whether extra work in fact has been performed shall be conclusive and binding upon both parties

to this Contract.

TIME OF COMMENCEMENT AND COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall commence work within ten (10) days after the notice to proceed, and the rate of progress shall be such that the
whole work shall be completed and the site cleaned up in accordance with the Contract, unless an extension of completion date shall
have been granted by the Owner.

The time of completion of the parts of the work is of the essence of the Contract, and should the Contractor neglect, refuse, or fail to
complete the work to be done under the Contract within the time herein agreed upon, after adding all extensions of time granted by
the Owner, then in that event, the Owner shall have and is hereby given the right to deduct and retain out of such money, which be
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then due or which may become due and payable to the Contractor for the work to be done under this Contract, the sum of Five Hundred
Dollars ($500.00) per day for each and every calendar day that the work is delayed in its completion beyond the agreed time. Said
sum per day for such delay, failure, or non-completion shall be deemed, taken, and treated as liquidated damages which the Owner
will suffer by reason of such default including, but not limited to, extra cost of engineering and inspection, and not by way of penalty.

NO WAIVER OR RIGHTS

Neither the inspection of the Engineer or Owner or any of their employees, nor any order, measurement, or certificate by the Engineer
or Owner, nor any order by the Owner for the payment of money, nor any payment for, or acceptance of, the whole or any part of the
work by the Engineer or Owner, nor any extension of time, nor any possession taken by the Owner or its employees, shall operate as
a waiver of any Provision of the Contract, or of any power herein reserved to the Owner, or any rights to damages herein provided,
nor shall any waiver of any breach of this Contract be held to be a waiver of any other or subsequent breach. Any remedy provided in
this Contract shall be taken and construed as cumulative, that is, in addition to each and every other remedy herein provided; and in
addition to all other suits, actions, or legal proceedings, the Owner shall also be entitled as of right to a writ of injunction against any
breach of any of the Provisions of the Contract.

FINAL PAYMENT TO RELEASE THE OWNER

The acceptance by the Contractor of the final payment shall be and shall operate as a release to the Owner of all claims and all liability
to the Contractor for all things done or performed or relating to the work, and for every act and neglect of the Owner and others
relating to or arising out to the work, excepting only their claims, if any, for amount withheld by the Owner, upon final payment.
However, no payment, final or otherwise, shall operate to release the Contractor nor their Sureties for any obligation upon or under
this Contract or the Contractor’s Bond.

SEQUENCE AND PROGRESS OF WORK

Before commencing work, the Contractor shall submit a schedule of contemplated progress of the work to the Engineer for approval
and shall make such changes in the schedule as the Engineer may require for approval.

The Engineer shall have the power to direct the order and sequence of the work which, in general, shall be to coordinate the
construction of the several parts of the Contract to a successful completion as rapidly as possible. If, at any time before the
commencement or during the progress of the work, the materials and appliances used or to be used appear to the Engineer as
insufficient or improper for securing the quality of work required or the required rate of progress, he may order the Contractor to
increase efficiency or to improve their character and the Contractor shall conform to such order, but the failure of the Engineer to
demand any increase of such efficiency or any improvement shall not release the Contractor from their obligations to secure the
quality of work or the rate of progress specified.

MONTHLY ESTIMATE

On or about the first day of each month, the Engineer will make an approximate estimate of the value of the work done, whenever
said estimate of work done since the preceding estimate exceeds One Thousand Dollars ($1,000.00) in amount. The Contractor shall
furnish to the Engineer such detailed information as he may request to aid him as a guide in the preparation of monthly estimates.
Estimates approved by the first (1st) of the month will be paid by the twenty-fifth (25th) of the month. Estimates approved by the
fifteenth (15th) of the month will be paid by the eleventh (11th) of the following month. Ninety-six (96%) per cent of such approved
estimates will be paid, in accordance with Section 153.12, 153.13, and 153.14 of the Ohio Revised Code.

FINAL ESTIMATE

The Engineer shall, within thirty (30) days after the work has been finally and fully completed, in accordance with the Contract and
Specifications, make a final estimate of the work done under such Contract and the value thereof. And the Owner shall, within thirty
(30) days after such estimate is made and certified, and upon completion of the work to the approval of the Engineer, pay the entire
sum so found to be due hereunder, after deducting all percentages and amounts to be kept and retained under any provision of the
Contract Documents. All prior estimates and payment shall be subject to corrections in the final estimate and payment, but in the
absence of error or manifest mistakes, it is agreed that all estimates on the certificate of the Engineer, when approved by the Owner,
shall be conclusive of the work done and materials furnished.

Before the final payment is made, the Contractor must furnish an affidavit to the Owner that all bills for labor and materials have been
paid; and an affidavit to the Owner stating that they have fully complied with Chapter 4115 of the Ohio Revised Code; and an affidavit
to the Owner stating that they have fully complied with Sections 153.59 and 153.60 of the Ohio Revised Code.

ENGINEER’S ESTIMATE
The Engineer’s estimate for the work is $1,516,000.00.
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contracter under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) Atrustee(s) (either a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for;

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA,) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or cthers any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.1186).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions; (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full autherity to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used orto
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EOQ 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this hid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is |ater
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "persen," "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.9800-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“‘Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

EEREE X
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the hest of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have nct within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335and 180.340.

EEEEE

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "persen," "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.800 - 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or ctherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

EEEEE

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ingligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

EEER XX

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. It is not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor hills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's {(master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may centain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contracter
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full censideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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PROPOSAL

SANDUSKY COUNTY BOARD OF COMMISSIONERS, FREMONT, OHIO

The undersigned, having full knowledge of the site, Plans, and Specifications for the following improvements, and the conditions of this
Proposal, hereby agrees to furnish all the services, labor, materials, and the equipment necessary to complete the SAN-CR 113/CR 201
RESURFACING PROJECT (PID# 116724) IN SANDUSKY COUNTY, OHIO according to the Plans, Specifications, and completion
date and to accept the Unit Price specified below for each item as full compensation for the work in this Proposal.

UNIT PRICE CONTRACT
Rt | yiemNo, | Quanttes | U Htem " B
ROADWAY
1 103.05 Lump Sum Premium for Contract Performance Bond
2 623 19 Each Monument Assembly, Type C, as per Plan
PAVEMENT
3 253 200 S.Y. Pavement Repair
4 254 4,520 S.Y. Pavement Planing, Asphalt Concrete, as per Plan
5 407 14,185 Gal. Tack Coat
6 441 2315 CY. Asphalt Concrete Intc(a;rfg)diate Course, Type 1,
7 441 2,705 CY. Asphalt Concrete Su;glgz_(zjgurse, Type 1, (449),
3 441 1,150 CY. Asphalt Concrete Slll(r}f;l(c):_ez(zjl(\);llrse, Type 1, (449),
9 617 1,490 CY. Compacted Aggregate, as per Plan
10 618 6 Each Rumble Strips, Trani\;err;e; a(é%sphalt Concrete), as
MAINTENANCE OF TRAFFIC
11 614 Lump Sum Maintaining Traffic
12 614 15.76 Mile Work Zone Center Line, Class II
TRAFFIC CONTROL
13 621 530 Each RPM, as per Plan
14 642 4.05 Mile Edge Line, 4 inch, Type 1
15 642 10.80 Mile Edge Line, 6 inch, Type 1
16 642 7.43 Mile Center Line, Type 1
17 644 0.74 Mile Edge Line, 6 inch
18 644 0.37 Mile Center Line




UNIT PRICE CONTRACT (BID SHEETS) CONTINUED

19 644 235 Feet Channelizing Line, 8 inch
20 644 215 Feet Transverse/Diagonal Line
21 644 124 Feet Stop Line
22 644 2 Each Lane Arrow
23 644 1 Each Word on Pavement, 96”
MISCELLANEOUS
24 832 1,000 Each Erosion Control
TOTAL AMOUNT OF THE BID....cccuiuiiiiiiuiiiiiiiiiiiiniiiiiiiieiieneniiiiiasecrcrsesesescssasaceses

Have you double checked your bid??? Errors or omissions could result in your bids being declared informal.

This page is a part of the Proposal of ......c.cieininiiiiiiiiiiiiiiiiiiiiiiiiiiiiii ittt ettt eteteetttatataesecasstsasasscsssassssssasasnrnne
(Bidder)

(Signature)
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PROPOSAL

PROJECT - SAN-CR 113/CR 201 RESURFACING PROJECT (PID# 116724) IN SANDUSKY COUNTY, OHIO

PREQUALIFICATION OF BIDDERS — The right to make such investigations as may be deemed necessary to determine the
ability of the Bidder to perform the work reserved. The Bidder shall furnish all such information and data for this purpose as requested.
The right is reserved to reject any bid if the evidence submitted by or investigation of such Bidder fails to establish that such Bidder is
properly qualified to carry out the obligations of the Contract.

COMPLETION DATE - September 30, 2026
LABOR — MATERIAL BREAKDOWN

In case of errors in extension or addition, the ratio between Labor and Material indicated below shall be maintained.

Amount Bid for Labor

Amount Bid for Materials L eeeeieiieiiiiiiiiii.,

Total Amount Bid

(This page must be executed, in the appropriate place, prior to submission of this bid.)
WRITTEN CONTRACT -

On acceptance of the aforesaid work ............ do hereby bind ........................ this ....... dayof ..ooovvviiniiiinnn, ,20......... ,
(IOR WE) (MYSELF OR OURSELVES)

to enter into a written contract with the Sandusky County Commissioners within ten (10) days from date of the notice of award.
IF AN INDIVIDUAL, SIGN BELOW:

(Name) (Post Office Address)

IF AN INDIVIDUAL DOING BUSINESS UNDER A TRADE NAME, SIGN BELOW:

(Post Office Address)

By

........... (Parmer) (PostOfﬁceAddress)
........... (Parmcr) (PostOlﬁccAddrcss)
........... (Parmer) (PostOfﬁceAddress)

IF A CORPORATION, SIGN BELOW:
(Name of Corporation)
Incorporated under the laws of the Stateof .............................. By

(Signature) (Title of Officer Signing)



BID GUARANTY AND CONTRACT BOND

(Ohio Rev. Code § 153.571 & 153.54)

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned (1)

(Full Name or Legal Title of Contractor and Address)

as Principal

and (2)

(Full Name or Legal Title of Surety)

as Sureties,
are hereby held and firmly bound unto the State of Ohio, for the use of Sandusky County, hereinafter referred to as Obligee in the penal

sum of the dollar amount of the bid submitted by the Principal to the Obligee on ,20 to

undertake the project known as

(Description of Project)

The penal sum referred to herein shall be the dollar amount of the Principal’s bid to the Obligee, incorporating any additive or deductive
alternate bids made by the Principal on the date referred to above to the Obligee, which are accepted by the Obligee. Inno case shall the

penal sum exceed the amount of dollars ($ ).
(Surety Ceiling on the Amount of the Bond)

For the payment of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal has submitted a bid for the
aforesaid project;

Now, therefore, if the Obligee accepts the bid of the Principal and the Principal fails to enter into a proper contract in accordance with
the bid, plans, details, specifications, and bills of material; and in the event the Principal pays to the Obligee the difference not to exceed
ten per cent of the penalty hereof between the amount specified in the bid and such larger amount for which the Obligee may in good
faith contract with the next lowest bidder to perform the work covered by the bid; or in the event the Obligee does not award the contract
to the next lowest bidder and resubmits the project for bidding, the Principal will pay the Obligee the difference not to exceed ten per
cent of the penalty hereof between the amount specified in the bid or the costs in connection with the resubmission, of printing new
contract documents, required advertising, and printing and mailing notices to prospective bidders, whichever is less, then this obligation
shall be null and void, otherwise to remain in full force and effect; if the Obligee accepts the bid of the Principal and the Principal within
ten days after the awarding of the contract, enters into a proper contract in accordance with the bid, plans, details, specifications, and
bills of material, which said contract is made a part of this bond the same as though set forth herein;

Now also, if the said Principal shall well and faithfully do and perform each and every condition of said contract; and indemnify the
Obligee against all damage suffered by failure to perform said contract according to the provisions thereof and in accordance with the
plans, details, specifications, and bills of material therefor; and shall pay all lawful claims of subcontractors, materials suppliers, and
laborers for labor performed and materials furnished in the carrying forward, performing, or completing of said contract; we agreeing
and assenting that this undertaking shall be for the benefit of any subcontractor, materials supplier, or laborer having a just claim, as
well as for the Obligee herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the penal
amount of this obligation as herein stated.

The said Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of the said contract or in
or to the plans and specifications therefor shall in any way affect the obligations of said Surety on this bond, and it does hereby waive
notice of any such modifications, omissions or additions to the terms of the contract or to the work or to the specifications.

(Continued on next page)
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BID GUARANTY AND CONTRACT BOND CONTINUED

SIGNED AND SEALED This day of , 20 , In the presence of
(Witness to Principal’s signature) Principal
By:
Title:
(Witness to Surety’s signature)
Approved , 20
Surety
By:

Attorney-in Fact

Surety Company address

Board of Commissioners

Surety Agent’s name and address

I hereby approve the form of the forgoing Contract and Bond.

, 20 Pros. Atty.
Attach corporation seal of Principal, if corporation.
Attach corporation seal of Surety Company, if signing as Surety.
(1) Ifa corporation, insert “A corporation organized under the laws of the State of ,
with its principal place of business at in Ohio.”
(2) If a Surety Company, insert “A corporation organized under the laws of the State of and duly

authorized to transact business within the State of Ohio.”
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PROPOSAL

Attach to this page:

A properly executed Power of Attorney showing the authority of the person or persons executing the bond for the Surety or Sureties at
the date of the Bond,;

or

A Certified Check
or

A Cashier’s Check
or

A Letter of Credit

Note: The blank on the Bond form where Surety indicates the ceiling amount of the Bond is not the penal sum of the Bond, but the
maximum Surety will bond the Bidder. If there is an error in the extension of Unit Prices and the Total Bid exceeds the ceiling amount
indicated, the Bid will be declared informal and may be rejected. In the event the Contract were offered to the Bidder, a new Bond would
be required. The words “Unlimited Dollars” are acceptable, if that is in fact the relationship between the Bidder and their Surety. The
words “100% of the Contract” are also acceptable. The ceiling amount should not exceed the maximum dollar amount indicated on the
Power of Attorney.
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VERIFICATION OF “NO FINDINGS FOR RECOVERY”

No political subdivision shall award a contract for goods, services, or construction to a person against whom a Finding for Recovery has

been issued by the Auditor of the State, if the Finding for Recovery is unresolved.

The undersigned, by their signature and title, document that no “Findings for Recovery” are outstanding for the Bidder.

By:

Title:
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CONTRACT AGREEMENT

This agreement made this ................ day of ..o LA Do
Between the Board of County Commissioners of Sandusky County, Ohio hereinafter called the Party of the First Part, and ...............

executors, administrators, and assigns hereinafter called the Party of the Second Part,

WITNESSETH: That for and in consideration of payments hereinafter mentioned to be made by Party of the First Part, Party of the
Second Part agrees to furnish all materials excepting the following: ... .. ... i

and all appliances, tools, and labor, and perform all the work that may be required for the construction and completion of

Improvement No...........ccooviiiiiiiiinnnnn.n, KNOWI @S, ettt e e , in Sandusky County, Ohio

according to the Plans and Specifications and estimates for the construction of said improvement on file in the offices of said
Commissioners and the Engineer of said County, and to the satisfaction and acceptance of the Party of the First Part, and subject to
inspection at all times and approval of the County Engineer and said Commissioners.

The Party of the Second Part also agrees to complete said improvement in accordance with the completion date set forth in the Proposal.

The Party of the Second Part further covenants and agrees that the following papers shall be bound with or accompany and be an essential
part of this Contract: Advertisement, Information for Bidders, Plans and Specifications, Contract Bond, and approximate estimate, and
Proposal.

In consideration of the premises, the Party of the First Part agrees to pay to the Party of the Second Part the approximate sum of

................................................................................................................................................ ($erereriecerecieceeece e eesieeieneenn) Dollars.,
The actual sum to be paid, however, will be the aggregate total determined by the work actually performed according to the Plans and
Specifications by the Party of the Second Part, calculated upon the Unit Prices set out in this Proposal hereto attached and made a part
hereof.

Sureties on any bond provided in this Contract and insurance companies writing any insurance policies provided in the Contract, and
the Contractor by the execution of the Bid and Contract shall by the same agree to and hereby authorize any attorney-at-law to appear
in any court of record in Sandusky County, State of Ohio in any action or proceeding, either in contract or tort, commenced by any
person, firm, or corporation claiming to suffer or incur any damage or injury arising out of the construction of this Contract or the
attempted performance, non-performance, improper performance of the work done in connection therewith, or caused by the
misfeasance or malfeasance in an attempt to carry out or perform said Contract. Said parties hereby waive the issuance and service of
summons and enter appearance of such party in any such action or proceedings; provided that no judgement or decree will be taken
thereafter in such legal action or proceedings, until after three weeks shall elapse after such attorney-at-law shall notify by registered
mail such party at their or it’s business address designated on such document of the fact:

of such waiver and entry of appearance,

with the name of such action,

title of same,

the name of the court,

the date of filing of such waiver and entry of appearance,

furnish a copy of the petition, and

furnish a copy of such waiver and entry of appearance in such action or proceedings to such party whose appearance is entered.

IN WITNESS WHEREOF, The Party of the First Part has hereunto subscribed by the Board of County Commissioners, and the Party
of the Second Part has affixed..................c.ooinl, name.

e pe o

(Continued on next page)
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CONTRACT AGREEMENT CONTINUED

Attest: Board of County Commissioners

Clerk, Board of County Commissioners

I hereby certify that there is Party of the First Part
e Contractor
nthe ..o fUNd

of Sandusky County not otherwise appropriated
to satisfy the above payment of the above
mentioned Contract. By

If a partnership, so state, giving names and post
office addresses of all partners on lin€s OPPOSILE. e

If a corporation, give full corporation name and

state under the laws of what State YOU Qre e
incorporated: officer signing should add their

title after signature.

Party of the Second Part
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SANDUSKY COUNTY
SUPPLEMENTAL SPECIFICATIONS
FOR
ASPHALT CONCRETE

COMPLETION DATE

Complete all work by September 30, 2026.

GENERAL

The requirements of ltems 401, 402, 403, 441, and 449 of the 2023 Edition of the State of Ohio Department of
Transportation Construction and Material Specifications (ODOT C & MS) apply, except as modified by these
Supplemental Specifications.

The functions of the “Monitoring Team” will be performed by the Sandusky County Engineer or a designated
representative.

The Contractor shall contact the Sandusky County Engineer’s Office 48 hours in advance of starting any work
to allow for scheduling of bridge deck water proofing or other necessary work.

JOB MIX FORMULA (JMF)

The JMF may be developed specifically for this project and approved by ODOT or may be one previously
approved by ODOT. ODOT approved JMF must be accompanied with a copy of the ODOT approval letter.

Use PG64-22 asphalt binder.
ASPHALT CONCRETE MIXING PLANT

Submit a copy of ODOT approval letter of plant calibration at least one (1) week prior to the beginning of
production to the County Engineer.

METHOD OF PAYMENT

Asphalt Concrete and Compacted Aggregate will be bid and paid for on a cubic yard basis. All cubic yardages,
in excess of the contract amount, will be at the Contractor’s expense, unless otherwise authorized by the
Engineer.

PRICE ADJUSTMENTS

Price adjustments will not be made for asphalt binder, fuel or steel price fluctuations.
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GENERAL CONSTRUCTION PROCEDURES

1.

The planing depth shall match the combined thicknesses of the proposed intermediate and surface courses of
asphalt concrete. The finished cross-slope of the planed surface and the finished asphalt concrete surface
shall be the same, typically 3/16” per foot.

Paving is to be a continuous operation. Regulate the speed of the paver to eliminate stops between loads.

Do not place asphalt concrete when the air temperature is less than sixty (60) degrees F° unless waived by
the Sandusky County representative on site.

Do not place asphalt concrete on wet surfaces. In the event of rain during the paving operation, only those
trucks in route immediately after the rain has started will be permitted to unload.

Do not permit traffic on asphalt concrete until it has cured sufficiently so no marking will appear.

Contractor shall use a string line to establish a straight edge. String line shall be placed on outside edge of
pavement, unless otherwise authorized by the Engineer.

Transverse joints shall be minimized or avoided all together. Locations of transverse joints shall be subject
to the Engineer’s approval.

Raised Pavement Markers (RPMs) shall be constructed after final pavement marking material is applied. If
it applies, blue RPMs shall be placed about one foot off the center line of the road, towards the side of the
location of the fire hydrant. The cost for the removal of existing RPMs shall be included in the Unit Price
for Item 621 Raised Pavement Marker.

In areas where the surface is required to be feathered to meet an adjoining surface, coat the existing surface
uniformly with a thin coat of asphalt binder. The Contractor may choose to mill a butt joint instead. There
shall be no additional cost for this work.

10. Place Surface Course within seven days of Intermediate Course.



FEATHER JOINT DETAIL

FEATHER JOINT DETAIL

NO SCALE

27 (MINIMUM)
{ ) o REMOVE ALL #8
\ STRAIGHT LINE AND {ARGER STONES.
SAND IN FOR SMOOTH

— SURFACE.
. 127 MINIVOM /
S

i— e 7~
7 / EXISTING PAVEMENT
e~

@ ITEM 702 — 12" WIDE BAND OF 702.01 PG GINDER
(PRIOR TO ASPHALT BEING PLACED)

2) TEM 702 — 127 WIDE BAND GF 702.01 PG BINDER
(AFTER ASPHALT HAS BEEN PLACED)

DRIVEWAYS & MAILBOX APPROACHES

Do not use private driveways to turn around.

Extend asphalt concrete into and between all driveways and mailbox approaches a minimum of four (4) feet as
or directed by the Engineer. Prepare existing surfaces as directed.

Place Item 617 Compacted Aggregate in driveways with excessive drop offs prior to the conclusion of each
day’s work as directed by the Engineer.

ITEM 253 - PAVEMENT REPAIR

An estimated quantity of ltem 253 Pavement Repair has been included in the Plans to be used as a contingency
as directed by the Engineer. The work shall include removal and replacement of the asphalt material at the
designated repair areas. Contractor shall replace deteriorated pavement with ltem 301 Asphalt Concrete Base.
Depth of repair shall be a minimum of six (6) inches. Length and width of repairs shall be as directed by the
Engineer. Minimum width of repairs shall be four (4) feet.



PAVEMENT MARKING

This work shall conform to the ODOT 2023 Construction and Material Specifications ltem 640 Pavement
Marking and Item 642 Traffic Paint except as modified below:

A. Paint Specifications
The center line and edge line shall conform to ltem 740.02 Traffic Paint in the ODOT 2023 Construction
and Material Specifications and contain code number listed on the Office of Materials Management
approved list.

B. The County will provide the required “T”” marking.

C. Paint Striping shall only be performed when both the pavement surface and the air temperature are
above the following respective temperature:

Traffic Paint: 50° F

D. The protection of the painted lines shall be the responsibility of the Contractor. The Contractor shall
repaint, at their own expense, any lines tracked through by the traveling public. Payment for this
“protection” will be made under Item 614 Maintaining Traffic (Lump Sum).

MAINTAINING TRAFFIC

Maintain traffic at all times, except on roads designated for full width paving.

Erect and maintain all necessary signs and traffic control devices in conformance with Item 614 Maintaining
Traffic and the Ohio Manual of Uniform Traffic Control Devices.

Always give emergency vehicles access.
Do not use Township Roads.

Payment for all costs involved will be made in the Unit Price Bid for /tem 614 Maintaining Traffic (Lump Sum).



LOAD LIMITS

Paint the Gross Vehicle Weight (in pounds) in an obvious location on the side of any vehicle used to haul
material to this project. Do not exceed this amount.

If a vehicle exceeds this amount, liquidated damages per the following schedule will be deducted from money
due the Contractor:

Overload Liquidated Damages

Less than 2,000 1b. $80.00

2,000 to 5,000 Ib. $100.00 plus $1.00 per 100 Ib. of total overload

5,000 to 10,000 Ib. $130.00 plus $2.00 per 100 Ib. of total overload

Over 10,000 $160.00 plus $3.00 per 100 Ib. of total overload
GUARANTEE

Guarantee for a period of one (1) year from the date of completion of the work that it is free from all defects due
to faulty materials and workmanship. Promptly make corrections as may be necessary by the reason of such
defects. The Engineer will give notice of observed defects with reasonable promptness. If repairs, adjustments,
or other work which may be necessary by such defects are not made, the Engineer may do so and charge the
Contractor the cost thereby incurred. The Contract Bond is required to be in full force and effect through the
guarantee period.

DISPUTE RESOLUTION AND ADMINISTRATIVE CLAIM PROCESS

The Contractor must follow this process in order to resolve disputes on the project and to seek additional
compensation or contract time from Sandusky County in the form of an administrative claim.

The Contractor must exhaust this process prior to filing an action. These procedures do not compromise the
Contractor’s right to seek relief in the appropriate court.

All parties in the dispute must follow specified steps. Personnel involved in the second-tier review will not
consider a dispute until it has been properly reviewed by the previous tier. The Contractor’s personnel shall not
contact County personnel involved in the second-tier review until the dispute has been thoroughly reviewed by
the previous tier.

Disputes will include disagreements, matters in question, and differences of opinion between County personnel
and the Contractor. Claims are disputes that are not settled in the dispute resolution process for which the
Contractor has documented costs or time incurred as a result of such disputes.

Disputes and claims by subcontractors and suppliers may be pursued by the Contractor on behalf of
subcontractors or suppliers. Disputes and claims of subcontractors and suppliers against the Contractor will not
be reviewed by the County. Disputes and claims by subcontractors and suppliers against the County, but not
supported by the Contractor, will not be reviewed by the County.
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Disputes and claims subject to review by the County include:

1. Interpretation of Specifications, standard drawings, Plans, the Proposal, working drawings, Change
Orders, and orders by County personnel having authority over the project.

2. Differing site conditions as defined in 104.02(b) of the 2023 State of Ohio Department of Transportation
Construction and Material Specifications.

3. Cost and time incurred by:

a. Suspension of the work under 104.02(c) of said Specifications.

b. Significant changes in character of the work under 104.02(d) of said Specifications.

c. Utility interference with the work under 105.07 of said Specifications.

d. Extra work ordered under 104.02 of said Specifications and the policy on Change Orders.
e. Acts or inaction of the County or other government agencies.

4. Adequacy and constructability of the plan design.
5. Contract time extensions as defined under 108.06 of said Specifications.

6. Other subjects mutually agreed upon by the County and Contractor to be under the scope of the dispute
resolution and claims process.

DISPUTE RESOLUTION

Early Notice. The Contractor, or subcontractor through the Contractor, shall give the County personnel having
authority over the project (not the County Engineer) written notice of any circumstance or dispute on the project
that may result in a claim. This early notice must be given by the end of the second working day following the
occurrence of the circumstance or dispute. The County personnel having authority over the project (not the
County Engineer) and Contractor or subcontractor shall maintain records of labor, equipment, and materials
used on the disputed work or made necessary by the circumstance. Such records shall start when the County
personnel having authority over the project (not the County Engineer) receives early notice or when the project
personnel are aware of the circumstance or dispute.

Continuation of Work. The Contractor or subcontractor shall continue with all project work, including that
which is in dispute. The County will continue payments for contract work.

STEP 1 of Dispute Resolution (Project Level). The County personnel having authority over the project (not
the County Engineer) will meet with the Contractor’s superintendent within two (2) working days of receipt of
any early notice. They shall review all pertinent information and contract provisions and negotiate an equitable
settlement according to the Contract Documents. If settlement is not achieved, they must escalate the dispute to
Step 2.

STEP 2 of Dispute Resolution (County Engineer Level). If the dispute is escalated to Step 2, the Contractor
shall request a meeting with the County Engineer. Personnel from the Contractor’s headquarters and the County
Engineer shall meet to consider the dispute. This Step 2 meeting shall occur within ten (10) working days of the
completion of Step (1). The County Engineer and Contractor’s personnel shall review the information on the
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dispute presented by the personnel involved in Step 1 and negotiate an equitable settlement according to the
Contract Documents.

ALTERNATIVE DISPUTE RESOLUTION
If settlement is not achieved, the Contractor may:
1. Request arbitration or mediation in the manner in which those methods are practiced by the Department
and allowed by law. All costs associated with this process shall be split equally between the Contractor

and the County.

2. File an action in the appropriate court.
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